
Diopsys, Inc. 

End User License Agreement 

 

This EULA was updated on August 25, 2022.  

 

By using software (“Product Software”) that is embedded in on installed on any Diopsys product (the 

“Product”), you agree to the terms of this End User License Agreement (“EULA”) between you and 

Diopsys, Inc. (“Diopsys” or “we”).   

 

This EULA governs your access and use of the Product Software. This EULA gives you specific legal 

rights, and you may also have other legal rights in addition, which vary from jurisdiction to jurisdiction. 

The disclaimers, exclusions, and limitations of liability under this EULA will not apply to the extent 

prohibited by applicable law. Some jurisdictions do not allow the exclusion of implied warranties or the 

exclusion or limitation of incidental or consequential damages or other rights, so those provisions of this 

EULA may not apply to you. 

THIS IS A LEGAL AGREEMENT. BY ACCESSING AND USING THE PRODUCT SOFTWARE, YOU 

ARE ACCEPTING AND AGREEING TO THIS EULA ON BEHALF OF YOURSELF OR THE ENTITY 

YOU REPRESENT. YOU REPRESENT AND WARRANT THAT YOU HAVE THE RIGHT, 

AUTHORITY, AND CAPACITY TO ACCEPT AND AGREE TO THIS EULA ON BEHALF OF 

YOURSELF OR THE ENTITY YOU REPRESENT. YOU REPRESENT THAT YOU ARE OF 

SUFFICIENT LEGAL AGE IN YOUR JURISDICTION OR RESIDENCE TO USE OR ACCESS THE 

PRODUCT SOFTWARE AND TO ENTER INTO THIS EULA. IF YOU DO NOT AGREE WITH ANY 

OF THE PROVISIONS OF THESE TERMS, YOU SHOULD CEASE ACCESSING OR USING THE 

PRODUCT SOFTWARE. 

1. License. 

 

Subject to the terms of this EULA, Diopsys grants to you a limited and nonexclusive license (without the 

right to sublicense) to execute one (1) copy of the Product Software, in executable object code form only, 

solely on the Product that you own or control and solely for use in conjunction with the Product as intended 

by Diopsys (the “License”). The Product Software is deemed irrevocably accepted upon your use or 

installation of the Product Software or Product. Diopsys will have no responsibility to provide maintenance 

or support services with respect to the Product Software.  

2. Restrictions. 

 

You agree not to, and you will not permit others to, (a) license, sell, rent, lease, assign, distribute, transmit, 

host, outsource, disclose or otherwise commercially exploit the Product Software or make the Product 

Software available to any third party, (b) copy or use the Product Software for any purpose other than as 

permitted in Section 1, (c) use any portion of the Product Software on any device or computer other than 

the Product that you own or control, (d) remove or alter any trademark, logo, copyright or other proprietary 

notices, legends, symbols or labels in the Product Software, or (e) modify, make derivative works of, 

disassemble, reverse compile or reverse engineer any part of the Product Software. You may not release 

the results of any performance or functional evaluation of any of the Product Software to any third party 

without prior written approval of Diopsys for each such release. You acknowledge that the Product 

Software contains valuable trade secrets and proprietary information of Diopsys, that any actual or 

threatened breach of this Section 2 (Restrictions) will constitute immediate, irreparable harm to Diopsys 

for which monetary damages would be an inadequate remedy, and that injunctive relief is an appropriate 

remedy for such breach.  



3. Ownership. 

 

The Product Software and all worldwide copyrights, trade secrets, and other intellectual property rights 

therein are the exclusive property of Diopsys and its licensors. Diopsys and its licensors reserve all rights 

in and to the Product Software not expressly granted to you in this EULA. The Product Software (and all 

copies thereof) is licensed to you, not sold, under this EULA. There are no implied licenses in this EULA. 

All suggestions or feedback provided by you to Diopsys with respect to the Product Software shall be 

Diopsys’s property. Diopsys may use, copy, modify, publish, or redistribute the submission and its contents 

for any purpose and in any way without any compensation to you. You also agree that Diopsys does not 

waive any rights to use similar or related ideas previously known to Diopsys, developed by its employees, 

or obtained from other sources.  

4. Term and Termination. 

 

This EULA and the License granted hereunder are effective on the date you first use the Product Software 

or Product and shall continue for as long as you own the Product, unless this EULA is terminated under 

this section. Diopsys may terminate this EULA at any time if you fail to comply with any term(s) hereof. 

You may terminate this EULA effective immediately upon written notice to Diopsys. Upon termination of 

this EULA, the License granted hereunder will terminate and you must stop all use of the Product Software, 

but the terms of Sections 2 through 13 will remain in effect after any such termination. 

5. Disclaimers. 

 

NOTWITHSTANDING ANYTHING TO THE CONTRARY AND TO THE MAXIMUM EXTENT 

PERMITTED BY APPLICABLE LAW, DIOPSYS PROVIDES THE PRODUCT SOFTWARE “AS-IS” 

AND DISCLAIMS ALL WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR 

STATUTORY, INCLUDING THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 

PARTICULAR PURPOSE, TITLE, QUIET ENJOYMENT, ACCURACY, AND NON-INFRINGEMENT 

OF THIRD-PARTY RIGHTS. DIOPSYS DOES NOT GUARANTEE ANY SPECIFIC RESULTS FROM 

THE USE OF THE PRODUCT SOFTWARE. DIOPSYS MAKES NO WARRANTY THAT THE 

PRODUCT SOFTWARE WILL BE UNINTERRUPTED, FREE OF VIRUSES OR OTHER HARMFUL 

CODE, TIMELY, SECURE, OR ERROR-FREE. 

YOU USE THE PRODUCT SOFTWARE AND THE PRODUCT AT YOUR OWN DISCRETION AND 

RISK. YOU WILL BE SOLELY RESPONSIBLE FOR (AND DIOPSYS DISCLAIMS) ANY AND ALL 

LOSS, LIABILITY, OR DAMAGES RESULTING FROM YOUR USE OF THE PRODUCT 

SOFTWARE AND PRODUCT. 

6. Limitation of Liability. 

 

Nothing in this EULA and in particular within this “Limitation of Liability” clause shall attempt to exclude 

liability that cannot be excluded under applicable law. 

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN ADDITION TO THE 

ABOVE WARRANTY DISCLAIMERS, IN NO EVENT WILL (A) DIOPSYS BE LIABLE FOR ANY 

CONSEQUENTIAL, EXEMPLARY, SPECIAL, OR INCIDENTAL DAMAGES, INCLUDING ANY 

DAMAGES FOR LOST DATA OR LOST PROFITS, ARISING FROM OR RELATING TO THE 

PRODUCTS OR PRODUCT SOFTWARE, EVEN IF DIOPSYS KNEW OR SHOULD HAVE KNOWN 

OF THE POSSIBILITY OF SUCH DAMAGES, AND (B) DIOPSYS’S TOTAL CUMULATIVE 

LIABILITY ARISING FROM OR RELATED TO THE PRODUCTS AND PRODUCT SOFTWARE, 

WHETHER IN CONTRACT OR TORT OR OTHERWISE, SHALL BE LIMITED TO AN AMOUNT 



NEVER TO EXCEED FIFTY U.S. DOLLARS (U.S. $50). THIS LIMITATION IS CUMULATIVE AND 

WILL NOT BE INCREASED BY THE EXISTENCE OF MORE THAN ONE INCIDENT OR CLAIM. 

DIOPSYS DISCLAIMS ALL LIABILITY OF ANY KIND OF DIOPSYS’S LICENSORS AND 

SUPPLIERS. 

7. U.S. Export Compliance. 

 

The Product Software and related technology may be subject to U.S. export control laws, and may be subject 

to export or import regulations in other countries. You agree to strictly comply with all such laws and 

regulations and acknowledge that you have the responsibility to obtain authorization to export, re-export, 

or import the Product Software and related technology, if required. You will indemnify and hold Diopsys 

harmless from any and all claims, losses, liabilities, damages, fines, penalties, costs and expenses (including 

attorney’s fees) arising from or relating to any breach by you of your obligations under this section. 

8. Governing Law; Venue. 

 

You agree that this EULA, and any claim, dispute, action, cause of action, issue, or request for relief relating 

to this EULA, will be governed by the laws of the state of Washington, without giving effect to any conflicts 

of laws principles that require the application of the laws of a different jurisdiction. Any action or 

proceeding relating to this EULA is subject to the mandatory arbitration provisions of Diopsys’s Terms of 

Use.  Exceptions must be brought in a federal or state court located in King County, Washington and each 

party irrevocably submits to the jurisdiction and venue of any such court in any such claim or dispute, 

except that Diopsys may seek injunctive relief in any court having jurisdiction to protect its intellectual 

property. 

9. Assignment. 

 

Neither the rights nor the obligations arising under this EULA are assignable by you, and any such 

attempted assignment shall be void and without effect.  

10. Notices. 

 

Any notice to you may be provided by email to the address you registered with Diopsys.  

11. Severability. 

 

If any provision of this EULA is unenforceable, such provision will be changed and interpreted to 

accomplish the objectives of such provision to the greatest extent possible under applicable law and the 

remaining provisions will continue in full force and effect.  

12. Waiver. 

 

All waivers by Diopsys will be effective only if in writing. Any waiver or failure by Diopsys to enforce any 

provision of this EULA on one occasion will not be deemed a waiver of any other provision or of such 

provision on any other occasion.  

13. Changes to This EULA.  

 

The terms of this EULA are subject to occasional revision, and if we make any substantial changes, we may 

notify you by sending you an e-mail to the last e-mail address you provided to us (if any), and/or by 

prominently posting notice of the changes on our Site.  In the event that the last e-mail address that you 



have provided us is not valid, or for any reason is not capable of delivering to you the notice described 

above, our dispatch of the e-mail containing such notice will nonetheless constitute effective notice of the 

changes described in the notice.  Any changes to the terms of this EULA will be effective upon the earlier 

of thirty (30) calendar days following our dispatch of an e-mail notice to you (if applicable), or thirty (30) 

calendar days following our posting of notice of the changes on our Site.  These changes will be effective 

immediately for new Product purchases. Continued use of the Product Software following notice of such 

changes shall indicate your acknowledgement of such changes and agreement to be bound by the terms and 

conditions of such changes. 

 

14. Entire Agreement/Severability.  

 

This EULA, the Terms of Use, Terms and Conditions of Sale, Privacy Statement, and Limited Warranty, 

if applicable, constitute the entire agreement between you and Diopsys regarding the Product and Product 

Software. Any failure by Diopsys to exercise or enforce any right or provision of in such documents shall 

not operate as a waiver of such right or provision. The section titles in this EULA are for convenience only 

and have no legal or contractual effect. If any provision of this EULA is, for any reason, held to be invalid 

or unenforceable, the other provisions of this EULA will be unimpaired and the invalid or unenforceable 

provision will be deemed modified so that it is valid and enforceable to the maximum extent permitted by 

law. Neither party is an agent or partner of the other party. 

15. Contact Information: 

 

Diopsys, Inc.  

Attn: Legal Department 

19578 10th Ave NE, Suite 200 

Poulsbo, Washington 98370 

Telephone: 360-598-3331 

 

 

 

 
 


